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the various duties, organization charts,
and payroll records.

(j) Conditions of employment. (1) Work-
ing conditions must be normal to the
occupation in the area and industry.

(2) Live-in requirements are accept-
able for household domestic service
workers only if the employer can dem-
onstrate the requirement is essential
to perform, in a reasonable manner,
the job duties as described by the em-
ployer and there are not cost-effective
alternatives to a live-in household re-
quirement. Mere employer assertions
do not constitute acceptable docu-
mentation. For example, a live-in re-
quirement could be supported by docu-
menting two working parents and
young children in the household, and/or
the existence of erratic work schedules
requiring frequent travel and a need to
entertain business associates and cli-
ents on short notice. Depending upon
the situation, acceptable documenta-
tion could consist of travel vouchers,
written estimates of costs of alter-
natives such as babysitters, or a de-
tailed listing of the frequency and
length of absences of the employer
from the home.

(k) Layoffs. (1) If there has been a
layoff by the employer applicant in the
area of intended employment within 6
months of filing an application involv-
ing the occupation for which certifi-
cation is sought or in a related occupa-
tion, the employer must document it
has notified and considered all poten-
tially qualified laid off (employer ap-
plicant) U.S. workers of the job oppor-
tunity involved in the application and
the results of the notification and con-
sideration. A layoff shall be considered
any involuntary separation of one or
more employees without cause or prej-
udice.

(2) For the purposes of paragraph
(k)(1) of this section, a related occupa-
tion is any occupation that requires
workers to perform a majority of the
essential duties involved in the occupa-
tion for which certification is sought.

(1) Alien influence and control over job
opportunity. If the employer is a closely
held corporation or partnership in
which the alien has an ownership inter-
est, or if there is a familial relation-
ship between the stockholders, cor-
porate officers, incorporators, or part-
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ners, and the alien, or if the alien is
one of a small number of employees,
the employer in the event of an audit
must be able to demonstrate the exist-
ence of a bona fide job opportunity, i.e.,
the job is available to all U.S. workers,
and must provide to the Certifying Of-
ficer, the following supporting docu-
mentation:

(1) A copy of the articles of incorpo-
ration, partnership agreement, busi-
ness license or similar documents that
establish the business entity;

(2) A list of all corporate/company of-
ficers and shareholders/partners of the
corporation/firm/business, their titles
and positions in the business’ struc-
ture, and a description of the relation-
ships to each other and to the alien
beneficiary;

(3) The financial history of the cor-
poration/company/partnership, includ-
ing the total investment in the busi-
ness entity and the amount of invest-
ment of each officer, incorporator/part-
ner and the alien beneficiary; and

(4) The name of the business’ official
with primary responsibility for inter-
viewing and hiring applicants for posi-
tions within the organization and the
name(s) of the business’ official(s) hav-
ing control or influence over hiring de-
cisions involving the position for which
labor certification is sought.

(5) If the alien is one of 10 or fewer
employees, the employer must docu-
ment any family relationship between
the employees and the alien.

§656.18 Optional special recruitment
and documentation procedures for
college and university teachers.

(a) Filing requirements. Applications
for certification of employment of col-
lege and university teachers must be
filed by submitting a completed Appli-
cation for Permanent Employment Certifi-
cation form to the appropriate ETA ap-
plication processing center.

(b) Recruitment. The employer may
recruit for college and university
teachers under §656.17 or must be able
to document the alien was selected for
the job opportunity in a competitive
recruitment and selection process
through which the alien was found to
be more qualified than any of the
United States workers who applied for
the job. For purposes of this paragraph
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(b), documentation of the ‘‘competitive
recruitment and selection process”
must include:

(1) A statement, signed by an official
who has actual hiring authority from
the employer outlining in detail the
complete recruitment procedures un-
dertaken; and which must set forth:

(i) The total number of applicants for
the job opportunity;

(ii) The specific lawful job-related
reasons why the alien is more qualified
than each U.S. worker who applied for
the job; and

(2) A final report of the faculty, stu-
dent, and/or administrative body mak-
ing the recommendation or selection of
the alien, at the completion of the
competitive recruitment and selection
process;

(3) A copy of at least one advertise-
ment for the job opportunity placed in
a national professional journal, giving
the name and the date(s) of publica-
tion; and which states the job title, du-
ties, and requirements;

(4) Evidence of all other recruitment
sources utilized; and

(5) A written statement attesting to
the degree of the alien’s educational or
professional qualifications and aca-
demic achievements.

(c) Time limit for filing. Applications
for permanent alien labor certification
for job opportunities as college and
university teachers must be filed with-
in 18 months after a selection is made
pursuant to a competitive recruitment
and selection process.

(d) Alternative procedure. An employer
that can not or does not choose to sat-
isfy the special recruitment procedures
for a college or university teacher
under this section may avail itself of
the basic process at §656.17. An em-
ployer that files for certification of
employment of college and university
teachers under §656.17 or this section
must be able to document, if requested
by the Certifying Officer, in accordance
with §656.24(a)(2)(ii), the alien was
found to be more qualified than each
U.S. worker who applied for the job op-
portunity.

§656.19 Live-in household domestic
service workers.

(a) Processing. Applications on behalf
of live-in household domestic service
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occupations are processed pursuant to
the requirements of the basic process
at §656.17.

(b) Required documentation. Employ-
ers filing applications on behalf of live-
in household domestic service workers
must provide, in event of an audit, the
following documentation:

(1) A statement describing the house-
hold living accommodations, including
the following:

(i) Whether the residence is a house
or apartment;

(ii) The number of rooms in the resi-
dence;

(iii) The number of adults and chil-
dren, and ages of the children, residing
in the household; and

(iv) That free board and a private
room not shared with any other person
will be provided to the alien.

(2) Two copies of the employment
contract, each signed and dated prior
to the filing of the application by both
the employer and the alien (not by
their attorneys or agents). The con-
tract must clearly state:

(i) The wages to be paid on an hourly
and weekly basis;

(ii) Total hours of employment per
week, and exact hours of daily employ-
ment;

(iii) That the alien is free to leave
the employer’s premises during all non-
work hours except the alien may work
overtime if paid for the overtime at no
less than the legally required hourly
rate;

(iv) That the alien will reside on the
employer’s premises;

(v) Complete details of the duties to
be performed by the alien;

(vi) The total amount of any money
to be advanced by the employer with
details of specific items, and the terms
of repayment by the alien of any such
advance by the employer;

(vii) That in no event may the alien
be required to give more than two
weeks’ notice of intent to leave the em-
ployment contracted for and the em-
ployer must give the alien at least two
weeks’ notice before terminating em-
ployment;

(viii) That a duplicate contract has
been furnished to the alien;

(ix) That a private room and board
will be provided at no cost to the work-
er; and
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